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          Amicus Curiae Women Injured by Abortion  and An Abortion Survivor 

(Amici) respectfully move for leave to file the accompanying Brief of Women 

Injured by Abortion  and An Abortion Survivor in support of Joseph Beck, et al., 

Defendants-Appellants.  Neither Defendants-Appellants nor Plaintiff-Appellees are 

opposed to the filing of the brief.  In support of this motion, Amici Curiae Women 

Injured by Abortion and An Abortion Survivor state as follows: 

1.   Amici Curiae Women Injured by Abortion and An Abortion Survivor 

(“Amici”) have an interest in informing this Court, from the perspective of women 

who personally have experienced abortion, regarding the Arkansas statute at issue 

before this Court.  The information Amici seek to provide this Court is not 

available from any other source.  Amici are individual women who suffered 

physical and psychological injuries because of abortion, and one individual who 

survived multiple attempts by her parents to cause her abortion or miscarriage. 

2.   Amici briefing similar to that being offered to this Court was presented 

by The Justice Foundation on behalf of Women Hurt By Abortion and cited by the 

United States Supreme Court in its most recent decision on abortion, Gonzales v. 

Carhart, 550 U.S.124 (2007).  Twice citing The Justice Foundation’s brief, “Brief 

of Sandra Cano and 180 Women Injured by Abortion”, the United States Supreme 

Court identified the significance of the women’s own perspective: 

“Respect for human life finds an ultimate expression in the bond of 

love the mother has for her child. . . . Whether to have an abortion 
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requires a difficult and painful moral decision. Casey, supra, at 852-

853, 112 S. Ct. 2791, 120 L. Ed. 2d 674 (opinion of the Court). While 

we find no reliable data to measure the phenomenon, it seems 

unexceptionable to conclude some women come to regret their 

choice to abort the infant life they once created and sustained. See 

Brief for Sandra Cano et al. [180 Women Injured by Abortion], as 

Amici Curiae in No. 05-380, pp 22-24. Severe depression and loss of 

esteem can follow.” See ibid. 

 

Gonzales v. Carhart, 550 U.S.124 (2007)(emphasis added). The United States 

Supreme Court’s conclusion was based on the power and veracity of the women’s 

perspective as the pages referenced by the Supreme Court contain extensive quotes 

from women who had abortions, similar to this brief which quotes Arkansas 

women who had abortions after 12 weeks and who wish Act 301 had been in effect 

to protect them. 

3.  Careful and broad analysis is necessary to achieve justice.  A wide 

variety of perspectives should be considered by this Court.  The effect of abortion 

on women was considered by the Arkansas legislature in passing Act 301; the 

“devastating psychological consequences” of abortion have been of great concern 

to the Supreme Court since Planned Parenthood v. Casey, 505 U.S. 833 (1992) 

and most recently in Gonzales v. Carhart, supra.  These  consequences should be 

considered by this Court.  No oral argument has been requested so additional 

briefing will aid the Court.  It is customary to allow Amici briefing in cases of great 

importance. 
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4.   One of the Amici’s, Brooklyn of Arkansas, is a former patient of Dr. 

Tvedten, one of the Plaintiff-Appellees.  He and other abortionists purport to speak 

on her behalf and on behalf of all their other patients.  She and the other Amici 

Women Hurt By Abortion feel their abortionists lied to them and injured them.  

Allowing only the abortionists to assert “their” rights, to solely speak for them 

could be considered disrespectful and demeaning to the women.  Some of the 

Amici could well describe it as being “raped again” by the abortionists who 

previously put their metal instruments into the most private parts of their body.  

“Rape” is a term they frequently use to describe their intense feelings of misuse by 

their abortionist. 

5.   Amici know from their personal experiences that declaring Act 301 

unconstitutional will cause countless women to suffer devastating psychological 

injuries which may last a lifetime.   All Arkansas women quoted in the brief had 

abortions after 12 weeks, and are squarely within the class the legislation is 

designed to protect.   Every Arkansas woman having an abortion after 12 weeks is 

at risk for suffering severe emotional consequences and significant numbers will 

suffer.  Their interests, even as members of the public, are to be weighed in 

determining injunctive relief.  

6.   The information being offered to this Court by Amici is crucial for this 

Court to understand. Because a woman’s experience with abortion is almost 
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always kept as a deep, dark, and painful secret, few know that many women are 

secretly tormented by thoughts of suicide, guilt, shame, nightmares, sleeplessness, 

and depression after an abortion.  For years, even decades following abortion, most 

women who have experienced an abortion are still not willing to publicly talk 

about their experience in general or their physical and emotional suffering. Each of 

the Amici has disclosed the intensely personal details of her abortion experience to 

demonstrate to the Court the severe, traumatic consequences that are awaiting 

some women who have abortions after twelve weeks. 

7.   Amici have an interest in providing this Court with information from 

their unique perspective to assist this Court in making its decision.  The 

information being provided to this Court by Amici is relevant to the disposition of 

this case as it encompasses the perspective of real Arkansas women who have 

experienced abortion; the perspective of women whose abortion experience 

occurred in Arkansas; and the perspective from women from across the country 

who have experienced abortion; and the unique perspective of one abortion 

survivor, Dawn Milberger, who lived through multiple separate attempts to abort 

her, to cause her death, even with a beating human heart. 

8.   Amici believe the District Court’s decision which invalidated certain 

provisions of Act 301 should be reversed.   
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9.   Amici’s abortion experiences have been collected by a project of The 

Justice Foundation, Operation Outcry, in the form of sworn affidavits and 

declarations submitted under penalty of perjury. The testimonies have been 

presented in full or in part to numerous courts and legislatures throughout the 

United States and the world. 

10. Testimony from Operation Outcry was presented by The Justice 

Foundation to assist the South Dakota Legislature to pass two important 

protections from the abortion industry statutes which have been upheld by the 8
th
 

Circuit and which are cited in this Brief:    

“[I]t seems unexceptionable to conclude some women come to regret 

their choice to abort the infant life they once created and sustained. 

Severe depression and loss of esteem can follow.” Planned 

Parenthood v. Rounds, 530 F.3d 724, 734 (8th Cir. 2008) (en banc) 

(upholding definition of an abortion as “taking” of a human life) and 

Planned Parenthood v. Rounds, 686 F. 3
rd

 889 (8
th

 Cir. 2012) (en 

banc) (upholding disclosure that abortion increases risk of suicide and 

suicidal thoughts). 

 

10.   The Amici Women Hurt by Abortion have each given The Justice 

Foundation permission to represent them as Amicus Curiae. All of these women 

have given their legally admissible testimonies in the form of affidavits or 

declarations under penalty of perjury which consist of their personal accounts of 

their abortion experiences. 

CONCLUSION 
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11.    Amici Curiae Arkansas women and Other Women Injured by Abortion 

and Abortion Survivor, Dawn Milberger, have an interest in providing information 

from their unique perspective to enable this Court to understand the danger facing 

women from the nature and consequences of abortion. The consequences include 

being tormented by thoughts of suicide, suicidal thoughts, guilt, shame, 

nightmares, sleeplessness, eating disorders, relationship problems, sexual 

dysfunction, substance abuse, anxiety attacks,  depression, etc., which may last 

decades. 

Amici respectfully request that the Court grant their motion for leave to file 

the attached brief. The information being provided to this Court by Amici is highly 

relevant to the disposition of this case. 

Respectfully submitted, 

 

   /s/ Allan E. Parker, Jr.    

Allan E. Parker, Jr. 

Texas Bar No. 15505500 

Counsel of Record 

The Justice Foundation 

7210 Louis Pasteur Drive, Suite 200 

San Antonio, TX 78229 

Telephone (210) 614-7157 

Kathleen Cassidy Goodman 

Texas Bar No. 24000255 

Law Office of 

Kathleen Cassidy Goodman 

12274 Bandera Road, Suite 228 

Helotes, TX 78023 

Telephone (210) 949-1000 

Counsel for Amici Curiae 
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CERTIFICATE OF SERVICE 

 

I hereby certify that on June 2, 2014, I electronically filed the foregoing with 

the Clerk of the Court for the United States Court of Appeals for the Eighth Circuit 

by using the CM/ECF system. I certify that all participants in the case are 

registered CM/ECF users that service will be accomplished by the CM/ECF 

systems. 

        /s/ Allan E. Parker, Jr.   

Allan E. Parker, Jr. 

Lead Counsel for Amici Curiae 
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